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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/16/2008 has been entered. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 37-48 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 37 fails to fall within a statutory category 
of invention. It is directed to the instructions themselves, not a process occurring as a 
result of executing the instructions, a machine programmed to operate in accordance 
with the instructions nor a manufacture structurally and functionally interconnected with 
the instructions in a manner which enables the program to act as a computer 
component and realize its functionality. It's also clearly not directed to a composition of 
matter. Therefore it is non-statutory under 35 USC 101 . 



Claim Rejections - 35 USC § 103 
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3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ramesh (US 6,085,103) and Lee (US 6,978,131) and further in view of Marchetto et al. 
(US 5,414,734). 

Referring to Claim 1 , Ramesh teaches a method of testing wireless subscriber 
stations, comprising: 

Generating a broadcast signal (see col. 3, lines 21-25 noting that the AM signal is 
the broadcast signal). 

Ramesh does not teach digitally creating in a digital processor a plurality of 
independently faded signals from the broadcast signal. 

Lee teaches digitally creating in a digital processor a plurality of independently 
faded signals from the broadcast signal (see col. 4, lines 18-29); and 

transmitting the plurality of digitally created, independently faded signals from a 
transmitter to the wireless subscriber station under test (see col. 4, lines 31-36). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the teachings of Lee to said method of Ramesh in order 
to improve the overall efficiency of the network. 

The combination of Ramesh and Lee does not teach transmitting the faded 
signals to a plurality of wireless subscriber stations. Marchetto teaches transmitting the 
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faded signals to a plurality of wireless subscriber stations (see col. 7, lines 3-13 and 68 
and 70 of fig. 3 where the signals 68 and 70 go to two different subscriber stations). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the teachings of Marchetto to the modified method of 
Ramesh and Lee in order to enable the use of higher data rates. 
Claim 1 3 has similar limitations as claim 1 . 

Referring to Claim 2, Marchetto also teaches monitoring each of the subscriber 
stations under test to determine whether it can recover the broadcast signal from the 
plurality of independently faded signals (see col. 7, lines 16-21). 

Referring to Claims 3 and 14, Ramesh also teaches receiving a signal from each 
of the wireless subscriber stations under test, digitally creating at least one 
independently faded signal from each of the received signals, and generating a second 
broadcast signal for the wireless subscriber stations under test based on said at least 
one independently faded signal created from each of the received signals (see col. 6, 
lines 17-21). 

Referring to Claims 4 and 16, Ramesh also teaches converting each of the 
digitally created faded signals to an analog faded signal at a carrier frequency (see col. 
4, lines 3-10). Marchetto teaches providing the faded signals to their respective 
subscriber stations (see col. 7, lines 3-13). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to provide the 
teachings of Marchetto to said device of Ramesh in order to enable the use of higher 
data rates. 
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Referring to Claims 5 and 17, Marchetto also teaches the plurality of 
independently faded signals including a first faded signal and a second faded signal, the 
first faded signal having a different fading model than the second faded signal (see col. 
7, lines 3-13). 

Referring to Claim 6, Marchetto also teaches each of the plurality of 
independently faded signals digitally created by generating multiple copies of the 
broadcast signal, independently scaling each of the multiple copies as a function of one 
or more parameters relating to a fading model, and combining the result (see col. 7, 
lines 49-67). 

Referring to Claim 7, Marchetto also teaches applying a doppler frequency shift 
to each of the multiple copies (see col. 4, lines 18-20). 

Referring to Claim 8, Marchetto also teaches applying a delay to each of the 
multiple copies (see col. 7, lines 40-48). 

Referring to Claim 9, Ramesh also teaches the broadcast signal comprising 
video (see col. 3, lines 23-24). 

Referring to Claims 10 and 23, Marchetto also teaches the broadcast signal 
comprising a spread spectrum signal (see col. 9, lines 27-47). 

Referring to Claim 11, Marchetto also teaches monitoring a digital 
communications signal from each of the subscriber stations under test (see col. 5, lines 
57-63). 

Referring to Claims 12 and 24, Marchetto also teaches the digital 
communications signal from each of the subscriber stations under test monitored by 
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digitally creating two independently faded signals from each of the subscriber stations 
(see col. 7, lines 3-13), combining a first one of the two independently faded signals 
from each of the subscriber stations under test, combining a second one of the two 
independently faded signals from each of the subscriber stations under test (see col. 7, 
lines 13-16), and attempting to recover the digital communications signal from each of 
the subscriber stations under test from the first and second ones of the combined 
independently faded signals (see col. 7, lines 16-21). 

Referring to Claim 15, Marchetto also teaches a plurality of subscriber station 
test connections (see col. 7, lines 16-21). 

Referring to Claim 18, Marchetto also teaches a plurality of processing units each 
being configured to generate one of the faded signals (see col. 7, lines 16-21). 

Referring to Claim 19, Marchetto also teaches a plurality of processing elements 
each being configured to independently scale the broadcast signal as a function of one 
or more parameters relating to a fading model, and a combiner configured to combine 
the independently scaled broadcast signals (see col. 7, lines 49-67). 

Referring to Claim 20, Marchetto also teaches applying a doppler frequency shift 
to the broadcast signal (see col. 4, lines 18-20). 

Referring to Claim 21 , Marchetto also teaches applying a delay to the broadcast 
signal (see col. 7, lines 40-48). 

Referring to Claim 22, Ramesh also teaches the broadcast signal comprising 
video (see col. 3, lines 23-24). 

Claims 25-36 have similar limitations as claims 1-12. 
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Referring to Claim 49, Ramesh teaches a method for testing wireless subscriber 
stations, the method comprising: 

generating a broadcast signal (see col. 3, lines 21-25 noting that the AM signal is 
the broadcast signal). 

Ramesh does not teach a base station simulator separate from the wireless 
subscriber stations; 

digitally creating in a digital processor separate from the wireless subscriber 
stations a plurality of independently faded signals from the broadcast signal; and 

transmitting the digitally created, independently faded signals from one or more 
transmitters associated with the digital processor to one or more of the wireless 
subscriber stations. 

Lee teaches a base station simulator (see device connected to 125 of fig. 2) 
separate from the wireless subscriber station (see 127 of fig. 2); 

digitally creating in a digital processor separate from the wireless subscriber 
stations a plurality of independently faded signals from the broadcast signal (see col. 4, 
lines 18-29); and 

transmitting the digitally created, independently faded signals from one or more 
transmitters associated with the digital processor to one or more of the wireless 
subscriber stations (see col. 4, lines 31-36). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teachings of Lee to said method of Ramesh 
in order to improve the overall efficiency of the network. 
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The combination of Ramesh and Lee does not teacli tlie use of a plurality of 
wireless subscriber stations. Marchetto teaches the use of a plurality of wireless 
subscriber stations (see col. 7, lines 3-13 and 68 and 70 of fig. 3 where the signals 68 
and 70 go to two different subscriber stations). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to provide the 
teachings of Marchetto to the modified method of Ramesh and Lee in order to enable 
the use of higher data rates. 

Claim 50 has similar limitations as claim 49. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-50 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EUGENE YUN whose telephone number is (571 )272- 
7860. The examiner can normally be reached on 9:00am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew D. Anderson can be reached on (571)272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Eugene Yun 
Primary Examiner 
Art Unit 2618 
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Primary Examiner, Art Unit 2618 
/Eugene Yun/ 

Primary Examiner, Art Unit 2618 



